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 In Hollywood’s romanticized portrayal of American justice, 12 jurors sit around 
an oak table and hash out their differences until they can unanimously agree 
on a verdict. But that’s not how things worked here in Louisiana. For 120 years, 
Louisiana’s unique criminal laws have allowed juries to convict defendants of 
crimes, even when they couldn’t reach a unanimous verdict. Divided jury 
convictions were not just the law in Louisiana -- they were part of the state 
Constitution. They were enshrined there during the Jim Crow era, when racist 
legislators set out to ensure that even if a few black people were able to make 
it onto juries, their votes could easily be ignored. Every five days, Louisiana 
courts sent someone to jail without a jury agreeing they were guilty. Yet few 
outside the system understood the law. Even jurors and defendants were often 
surprised to arrive at the courthouse and discover the unanimous verdicts they 
saw on TV and in the movies were not the practice here in Louisiana. But in 
2018, The Advocate began publishing a series of editorials urging legislators 
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and voters to change the law. And in November, nearly two thirds of 
Louisiana’s voters spoke firmly for unanimous verdicts, bringing our justice 
system into line with the rest of the nation. 
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ADVOCATEADVOCATEADVOCATE
THE THE THE

MAY 14, 2018

OUR VIEWS

Louisiana’s House of Representatives is the most 
conservative and populist institution in state gov-
ernment.

Now, members of that body have a chance to ad-
vance a reform that reflects the highest ideals of 
limited government, individual liberty and direct 
consent of the governed. It’s an opportunity they 
should embrace, seizing a moment when good poli-
tics and good policy perfectly align.

After gaining approval in the state Senate, legis-
lation to help change Louisiana’s shameful 10-2 jury 
rule could be considered by the House this week. 
Unlike almost every other state in the nation, Loui-
siana allows defendants to be convicted of felonies 
without a unanimous vote of a 12-member jury. In 
Louisiana, the agreement of just 10 out of 12 jurors 
is enough for a conviction.

Only one other state, Oregon, uses the 10-2 rule 
for felony cases, although defendants in that state 
can’t be convicted of murder without a unanimous 
jury, as they can in Louisiana.

Clearly, Louisiana lags the rest of America when 
it comes to protecting its citizens from the power 
of the state. In continuing to embrace the 10-2 rule, 
in fact, Louisiana’s judicial system is clinging to a 
remnant of its darkest past, the Jim Crow days af-
ter the Civil War. That’s when state leaders, fearing 
that black jurors might disrupt the status quo, did 
away with the need for jury unanimity in felony 

cases to ensure that the will of white jurors would 
prevail.

A yearlong Advocate review of felony court cases 
across Louisiana shows that the rule disproportion-
ately disadvantages black defendants.

But doing away with 10-2 is about more than 
mending racial disparities. At stake is the right of 
any defendant, regardless of race, creed or walk of 
life, to the same standard of justice afforded almost 
every other American in the land of the free.

Legislation now in the House, which would allow a 
constitutional amendment abolishing 10-2 to be put 
on a statewide ballot, should be welcomed by any 
legislator who loves law and order.

The amendment, if approved, would restore the 
requirement of jury unanimity for felony convic-
tions, allowing citizens to speak with the highest 
moral clarity in sending the guilty to prison and 
safeguarding the rights of the innocent. Jury una-
nimity helps ensure that the right person is convict-
ed of a felony, limiting the possibility that the truly 
guilty still walk the streets committing more crime.

By allowing the proposed change to the 10-2 jury 
rule to be put on a statewide ballot, lawmakers can 
affirm the power of Louisiana’s citizens, through di-
rect democracy, to determine the destiny of justice 
across the state.

We urge members of the House to let the people 
rule — and send the proposed 10-2 reform to voters.

Let people rule on jury reform
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ADVOCATEADVOCATEADVOCATE
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AUGUST 12, 2018

OUR VIEWS

As the Louisiana’s top law enforcement official, 
Attorney General Jeff Landry has a duty to help ad-
vance justice for all of the state’s citizens.

In opposing a change to a Louisiana legal rule 
designed to stack the odds against the accused, 
Landry has shirked that duty. This fall, voters will 
get a chance to champion the reform Landry is un-
willing to embrace. We hope they ignore Landry’s 
lead and do the right thing.

At issue is Louisiana’s 10-2 jury rule, which allows 
juries to convict defendants of serious crimes, 
including murder, with the approval of just 10 mem-
bers of a 12-person jury. Only Louisiana and Oregon 
allow nonunanimous jury decisions for serious 
crimes. Not even Oregon permits defendants to be 
convicted of murder unless all the members of a 
jury agree.

America’s justice system is grounded in the prin-
ciple that a defendant’s guilt must be determined 
beyond a reasonable doubt. For centuries, that 
nation’s citizens have depended on the unanimous 
decision of 12 of their peers to establish such cer-
tainty.

Louisiana’s departure from that principle origi-
nated in the 19th century, when leaders feared that 
black jurors might disrupt the will of the white ma-
jority. The state law was changed to allow nonunani-
mous felony convictions.

That shameful legacy of the Jim Crow era re-
mains on Louisiana’s books to this day. A yearlong 
Advocate study of the practice found that it dispro-
portionately disadvantages black defendants.

But as we’ve pointed out before, any citizen of 

Louisiana, regardless of race, should be concerned 
that we have a looser standard here for taking away 
a citizen’s liberty.

That’s why many of Louisiana’s conservatives, 
who have a long tradition of skepticism about gov-
ernment power, joined with other reform advocates 
in pushing to change the 10-2 rule. The Republi-
can-controlled Legislature approved a measure this 
year for the Nov. 6 statewide ballot that, if approved 
by voters, would abolish 10-2 jury decisions. The 
Louisiana Republican Party, Americans for Pros-
perity and Louisiana Family Forum have endorsed 
the proposal.

But Republican Landry, who’s mulling a run for 
governor, says he prefers to keep the 10-2 rule, 
although he declined to be interviewed by The 
Advocate on his position. His chief deputy, Wil-
bur Stiles III, says his boss believes the 10-2 rule 
“makes for quicker and easier administration of 
the system.” He also said that allowing 10-2 con-
victions “makes for a more relaxed” jury selec-
tion process since the vote of one lone juror can’t 
change an outcome.

But the cause of law and order calls courts to 
make sure that the right person has been taken off 
the street for a crime. There’s nothing about that 
important work that should be quick, easy, or re-
laxed.

Are Louisiana prosecutors somehow less compe-
tent than their national peers, requiring a lower bar 
to convict criminals? That seems to be the underly-
ing premise of Landry’s position. It’s an insult to the 
rule of law, and voters should reject it.

Landry’s insult to rule of law
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OCTOBER 23, 2018

OUR VIEWS

Louisiana’s voters are reliably conservative, so 
when they learn that the Koch brothers are sup-
porting a proposition, they’re inclined to vote yes. 
In more liberal parishes, like Orleans, voters might 
look to George Soros.

But what if a proposition could win the support of 
both Soros and the Kochs?

There is one: Amendment 2, and it’s on the Nov. 
6 ballot. Early voting starts today. The amendment 
would bring Louisiana into line with other states 
in requiring a unanimous jury vote before sending 
someone to jail — often for life. In Louisiana, it 
takes only 10 of 12 votes to convict.

Liberals point out that the divided jury laws date 
back to the Jim Crow era and were designed to 
diminish the clout of black jurors, who are more 
skeptical of police and prosecutors. They’re right. 
Louisiana’s jails are two-thirds black — and split 
juries are part of the reason.

Conservatives point out that divided juries en-
hance the power of government to take away some-
one’s freedom. They’re right too. Louisiana leads 
the nation in locking people up for life — our rate is 
twice that of Mississippi — and split juries are part 
of the reason.

Amendment 2 has sponged up support across the 
political spectrum.

The Democratic and Republican parties are both 
backing the measure. So are Louisiana’s seven Cath-
olic bishops. The ACLU is on board, and so is the 
conservative Louisiana Family Forum, led by Gene 
Mills.

Gov. John Bel Edwards, the son and brother of 
sheriffs in Tangipahoa Parish, is backing Amend-

ment 2.
In the Legislature, the measure was offered by 

state Sen. JP Morrell, a New Orleans Democrat. 
And he won the support of state Rep. Sherman 
Mack, R-Albany, who pushed the amendment 
through his Republican-dominated committee.

Backers include Ken Polite, the former U.S. Attor-
ney from New Orleans, who is the son of a cop, and 
the district attorneys in Baton Rouge, Shreveport, 
Lafayette and Jefferson Parish.

Another supporter is Grover Norquist, the an-
ti-tax crusader whose grip on Louisiana politics is 
so strong that legislators are afraid to even raise 
fishing license fees. He knows one way to keep tax-
es low is to stop locking up innocent people.

Amendment 2 also has the support of Glenn Davis 
Jr., who understands the perils of divided jury con-
victions. In 1992, detectives surrounded his grand-
mother’s home in Avondale, looking to question him 
about a murder. The day after he was charged, his 
baby girl was born.

Davis was convicted on a 10-2 vote, with two of 
the three black jurors favoring acquittal. He spent 
a decade and a half in prison before a judge tossed 
the conviction in 2007 because prosecutors had 
granted favorable treatment to the single witness 
against him.

Davis’ case supports the views of both the left 
and the right. He was railroaded by a jury where 
black voices were curbed. And the state locked up 
a man who would have been a taxpaying citizen — 
and later became one. Then, for good measure, a 
judge awarded him $250,000 for wrongful impris-
onment.

Liberals, conservatives 
agree on jury reform
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NOVEMBER 1, 2018

OUR VIEWS

Amendment 2, a proposed change to the state 
constitution that would require unanimous verdicts 
before the government takes away your freedom, 
has won support across the political spectrum. Even 
Louisiana’s Democrat and Republican parties are 
backing the measure, which goes before voters 
Tuesday.

But polling shows a close contest, and in an age 
when it’s easy to spread falsehoods, there is a lot of 
misinformation out there.

So let’s take a minute to vanquish some untruths.
False: Prosecutors like the current regimen, which 

requires only 10 of 12 jury votes to gain a convic-
tion.

The truth: Some prosecutors support Amendment 2 
and others are opposed. When the Legislature was 
considering the unanimous jury measure, the Dis-
trict Attorneys’ Association was initially opposed, 
but members were split, so the group decided not 
to take a position at all. Sabine Parish District At-
torney Don Burkett said the association was nearly 
united against unanimous juries. But when The 
Advocate polled all 42 Louisiana DAs, it found a 
different story. Of the 22 who responded, 10 sup-
port Amendment 2, including Baton Rouge’s Hillar 
Moore III and Jefferson’s Paul Connick. Eight were 
against and the rest were neutral.

False: If Louisiana requires unanimous verdicts, 
there will be so many hung juries that judges will 
not be able to handle all the retrials.

The truth: Louisiana doesn’t conduct many trials — 
fewer than 500 in a typical year — and there are 
very few mistrials. Pete Adams of the District At-
torney’s Association said that Amendment 2 would 
increase mistrials by 50 percent. But statistics 

suggest that would add only about a dozen cases per 
year to the court docket — spread out over 42 judi-
cial districts.

False: If Amendment 2 passes, the state will be 
forced to retry hundreds of convicts sent to prison 
by divided juries.

The truth: Amendment 2 is not retroactive. The 
greater threat is that if Amendment 2 fails, courts 
may get involved. A judge in Sabine Parish has al-
ready ruled that Louisiana’s split verdict laws are 
unconstitutionally discriminatory. Judges prefer 
that voters clear up discriminatory practices. If 
courts rule against divided jury convictions and 
apply the decision to past cases, Louisiana will have 
to recreate hundreds of prosecutions. In many cas-
es the state does not even have records of how the 
jurors voted, so we don’t know who was sent away 
without a unanimous verdict.

False: Louisiana adopted split jury verdicts for effi-
ciency, not racism.

The truth: Louisiana once required unanimous 
juries, just like other states. Divided jury convic-
tions date to the Jim Crow era, when white leaders 
worked to disenfranchise black voters and diminish 
the voices of black jurors. At first, Louisiana al-
lowed convictions with only 9 of 12 jurors agreeing. 
The current practice of requiring 10 jurors was a 
compromise negotiated when delegates rewrote the 
Louisiana constitution in 1973 and 1974.

Louisiana deserves better than to have a lower 
standard of justice than other states. Our neighbor-
ing states, like Texas and Mississippi, could hardly 
be accused of being soft on crime. They manage to 
lock up criminals with the blessing of unanimous 
juries, and we can too.

Myths on jury reform
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NOVEMBER 4, 2018

OUR VIEWS

Louisiana is one of only two states — Oregon is 
the other — that don’t require the unanimous agree-
ment of 12 jurors to convict someone accused of a 
serious crime.

In the widespread discussion of a proposed 
change that would require unanimous juries in 
Louisiana for felony convictions, few critics have 
offered a plausible reason why voters shouldn’t ap-
prove the measure, which is on the Nov. 6 ballot as 
Amendment 2.

One objection to the much-needed reform seems 
very much shaped by the times. Since Americans 
are so divided these days, skeptics of Amendment 
2 argue, how can we expect 12 people to agree on 
anything? Won’t requiring unanimity frustrate the 
workings of the court system?

The simple answer is that getting 12 jurors to 
agree on a person’s guilt is supposed to be challeng-
ing. That’s precisely why the agreement of 12 citi-
zens from various walks of life to convict a fellow 
citizen of a felony bears such authority. That una-
nimity, often the product of extended deliberation, 
affirms the standard of guilt beyond reasonable 
doubt — exactly the kind of yardstick that we would 
want if we, or someone we love, were accused of 
serious wrongdoing.

This is a rigorous hurdle, but no one can plausibly 

claim that it’s impossibly high, since 48 other states 
put thousands of defendants behind bars each year 
while requiring the agreement of 12 jurors in each 
case to do so. To cynically suggest that Louisiana 
needs a lower bar for felony convictions is an insult 
to the wisdom and intelligence of our people.

Yes, our culture is often divisive. But one remedy 
for that division is to grow and nurture the tasks 
of citizenship that join us in common purpose. For 
centuries, one of the most important citizen duties 
has been that of a juror in a criminal trial, an ob-
ligation made all the more solemn because of the 
unanimity most American courts require for felony 
convictions. In troubled times, we shouldn’t reject 
the ideal of unanimity in the jury room; we should 
embrace it as a sacred trust that calls us to shared 
ideals.

In such civic rituals, we often find more unity 
with our fellow Americans than we had expected. 
In fact, common ground isn’t extinct in political life, 
as evidenced by the broad bipartisan support for 
Amendment 2. Both the Republican and Democrat-
ic parties of Louisiana are backing the amendment, 
along with a number of the state’s top prosecutors 
and a vast array of conservative and liberal groups.

Amendment 2 is worthy of those endorsements. 
We urge voters to affirm that support by voting yes.

Affirm sanctity of the jury room
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NOVEMBER 12, 2018

OUR VIEWS

In the wake of a midterm election that under-
scored deep partisan divisions across the country, 
Americans might be wondering if Democrats and 
Republicans can agree on anything meaningful.

To those who doubt that bipartisanship still lives, 
we say, come to Louisiana.

In Tuesday’s election, Louisiana citizens voted 
overwhelmingly for an amendment to the state con-
stitution that abolishes nonunanimous jury verdicts 
in felony trials. Complete but unofficial returns 
showed the measure winning with 64 percent of 
those who cast votes giving it a thumbs-up.

That decisive margin capped a campaign in which 
a broad coalition of liberals and conservatives 
joined forces to do away with Louisiana’s peculiar 
10-2 rule, which allows defendants to be convicted 
of serious crimes if just 10 of 12 jurors agree. Loui-
siana is one of only two states — Oregon is the other 
— where such split verdicts are allowed. Louisiana’s 
split-verdict rule originated in the Jim Crow South 
of the 19th century, when white leaders feared that 
newly empowered black jurors might disrupt the 
status quo. Dispensing with unanimous verdicts al-
lowed the white majority to prevail. A yearlong Ad-
vocate review of recent felony trials indicated that 
the rule disproportionately disadvantages black 
defendants.

Progressives embraced jury reform as a matter 

of social justice. Many conservatives championed 
abolishing the 10-2 rule because of their longstand-
ing vigilance about the power of the state to limit 
personal liberty without due process. Fiscal hawks 
liked jury reform because locking up wrongly 
convicted citizens wastes money. Public safety 
advocates supported the change because when the 
wrong person goes to jail for a crime, the real cul-
prit can remain free to do more harm. As a result, 
both the Democratic and Republican parties of Lou-
isiana endorsed the reform measure, Amendment 
2. The conservative Louisiana Family Forum and
Americans for Prosperity backed the change, as
did several prominent Louisiana district attorneys.
State Sen. JP Morrell, a New Orleans Democrat, au-
thored a bill to put Amendment 2 on the ballot, and
State Rep. Sherman Mack, an Albany Republican,
carried the bill in the House.

Debate about the proposed reform was thoughtful 
and measured, perhaps because Democrats and 
Republicans had worked together last year to pass 
other justice reform measures in the Legislature.

It’s a testament to the good that leaders of dif-
fering political backgrounds can do when they put 
principle above party.

We hope that search for common ground happens 
more often in Louisiana — and the rest of the na-
tion.

La. shows bipartisan spirit




