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“It is horrifying that we have to fight our 
own government to save the environment.”

_______

ansEl adams
Nature photographer

op/ed

AS MEMORY of the Jan-
uary water crisis ebbs 
away, forces are gather-

ing to weaken a law intended 
to prevent above-ground 
chemical storage tanks from 
leaking poison into the water.

Last month, House Speaker 
Tim Miley asked Gov. Earl 
Ray Tomblin to interfere with 
regulations required by the 
Legislature in the “Above 
Ground Storage Act” (SB373). 
In a July 9 letter to the gov-
ernor, Miley, D-Harrison, says 
he has met 
with small 
oil and gas 
operators 
who say 
the Legisla-
ture’s law 
to protect 
the state’s 
d r i n k i n g 
water will 
b e  t o o 
onerous for 
them to fol-
low. 

A p p a r -
ently Miley 
does not re-
m e m b e r 
that in Jan-
uary, the 
day after 
the Legisla-
ture con-
vened for 
this year’s regular session, a 
chemical spill on the Elk Riv-
er contaminated West Virgin-
ia American Water’s sole in-
take for the region. For days, 
300,000 people were without 
drinking, cooking and bath-
ing water. Businesses and 
schools were closed. Some 
people were made ill. For 
weeks, residents smelled the 
chemical lingering in their 
pipes and appliances. Now, 
many months later, after 
pushing and demanding pre-
cautions be taken at the water 
treatment plant and for the 
future, people are finally re-
gaining confidence in their 
water supply.

While lawmakers were de-
bating the “Above Ground 
Storage Act” earlier this year 
to prevent another “aquapoc-
alypse,” the governor had an 
industry-only meeting where 
he received a long list of ex-
emptions to insert into the bill 
to keep any anti-pollution law 
from interfering with pollut-
ers. The House of Delegates 
— where Miley rules — wise-
ly rejected most of these ex-
emptions and passed a decent 
bill.

Now, Gov. Tomblin is con-
sidering calling a special 
session of the Legislature to 
do what? Weaken the law 
aimed at keeping MCHM and 
other chemicals from leach-
ing into ground and drinking 
water, spoiling property and 
interfering with everyone 
else’s work and life?

At least this time Gov. 

Tomblin’s office made an ef-
fort to meet with concerned 
citizens other than those who 
don’t want meaningful pollu-
tion prevention. Will he listen 
to them? He says he is not 
interested in major changes 
to the law.

DEP has said it will follow 
the law, which is reassuring. 
DEP appears to be working 
hard to meet tight deadlines. 
The department has provided 
chemical storage tank owners 
with instructions on how to 

c o m p l y 
with a Jan. 
1 deadline 
for the first 
round of 
tank in -
spections 
and certifi-
cations. So 
f a r,  s o 
good. The 
Legislature 
is expect-
ing rules 
for its re-
view during 
the next 
regular ses-
sion.

M e a n -
while, an-
other part 
of the bill 
s u f f e r s 
from ne-

glect. Gov. Tomblin signed the 
bill into law four months ago, 
but still has not appointed 
members of the new Public 
Water System Supply Com-
mission created by the act. 
That commission, among 
other things, is required to 
assess new source water pro-
tection plans being submitted 
by public water systems, ex-
amine the effectiveness of SB 
373 and review the U.S. 
Chemical Safety Board’s rec-
ommendation to create a 
chemical accident prevention 
program in the Kanawha Val-
ley. The commission’s first 
report to the Legislature is 
due Dec. 15. Tick-tock.

These developments make 
one wonder how seriously the 
governor and some legislators 
take the cause of clean water. 
Certainly regulations should 
be no more onerous than 
necessary, but they should be 
onerous enough to keep the 
poison out of the water. Per-
haps if these small operators 
cannot drill for gas safely, 
they should not be doing it at 
all.

The Legislature passed and 
the governor signed a good 
law, but it won’t matter if it is 
not followed. That means 
acting on lessons from the 
last emergency before the 
next one arrives. Everyone is 
concerned about the water 
when there is a “Do not use” 
sign on every spigot. Smart 
people stay concerned when 
things go back to business as 
usual.

Water
Who cares?

By George Castelle 

THREE PROMINENT citizens — 
an elected prosecutor, a family 
court judge, and the son of a state 

Supreme Court justice — have recently 
been charged with a variety of crimes 
of violence. The charges include do-
mestic battery while disciplining a 
child (resulting in a large bruise), sim-
ple battery for grabbing a person by 
the arm (resulting in no injury at all), 
and malicious wounding (resulting in a 
head injury that required hospitaliza-
tion).

In all three instances, questions have 
been raised about whether the three 
accused, because of their prominence 
in the community, have been afforded 
preferential treatment. In all three in-
stances, the allegations of favoritism 
have been widely debated and vigor-
ously denied. Yet in reviewing the 
three cases, and in comparing the 
treatment of the prominent defendants 
to the treatment of ordinary citizens 
under similar circumstances, one as-
pect is undeniably clear: in contrast to 
ordinary citizens charged with similar 

crimes, upon being charged, not one of 
the politically connected defendants 
has spent a single minute in jail.

It may be wholly appropriate that 
none of the well-connected defendants 
has spent a moment in jail. One of 
them has already been acquitted. An-
other has had the charges dropped. In 
the end, all three may be found to be 
innocent. 

Although the favoritism in these cas-
es, at least in regard to pretrial custo-
dy, seems to be undeniable, the lenient 
treatment of the well-connected may 
be appropriate. What is not appropri-
ate is the excessively harsh treatment 
for almost everyone else. 

Upon arrest, every person should, 
in fact, be treated with the presump-
tion of innocence that exists in law. 
At each initial appearance, bail hear-
ing, and arraignment, perhaps the 
key question that should be asked is 
“Would an elected prosecutor, a fami-
ly judge, or the son of a state Su-
preme Court justice be locked up, 
pretrial, under similar circumstanc-
es?” If the answer is “No,” then upon 
arrest under similar circumstances, 
almost everybody else should be re-
leased too.

If everyone received the same con-
sideration as the politically connected, 
our problems with jail overcrowding 
would be substantially reduced. The 
excessive harshness of the criminal 
justice system would be alleviated, at 
least with regard to pretrial confine-
ment. And our system of justice would 
be more fairly administered for every-
one, without regard to wealth, influ-
ence and political connections.

George Castelle is Kanawha County’s chief pub-
lic defender. Assistant public defenders Allen Barry, 

Justin Criner and Iram Hasan also contributed  
to this commentary.

Equal justice for all?

Clipart.com

YOU’VE PROBABLY never heard 
of Claudette Colvin. And yet, had 
history twisted in a slightly differ-

ent direction, she might loom as large 
in American memory as Rosa Parks 

does now while 
Parks herself would 
be a little-remem-
bered seamstress.

Colvin, you see, 
did what Parks did, 
nine months before 
Parks did it. In 
March of 1955, the 
African-American 
high school girl re-
fused to surrender 
her seat on a Mont-
gomery, Alabama, 

bus. Local civil rights leaders had 
been seeking a test case around 
which to build their fight against seg-
regation on the buses and briefly 
considered rallying around her.

But it turned out Colvin had used 
some pungent language in defending 
her right to her seat. She cried and 
struggled against the police who ar-
rested her. Worse, the 15-year-old 
was pregnant. Knowing white Mont-
gomery would seize upon these 
things to attack her, civil rights lead-
ers passed on Colvin and bided their 
time.

Their patience paid off in Decem-
ber when bus driver J.F. Blake de-
manded the dignified and reserved 
Parks, 42, give up her seat. She said, 
“No,” then submitted quietly to ar-
rest. Still, most of us would agree 
Colvin’s pregnancy and behavior had 
no bearing upon the only salient 
question: Was segregation wrong? Al-
though civil-rights leaders had no 
practical choice but to take those is-
sues into account, they were never-
theless irrelevant to the issue at 
hand.

Much as many of the questions be-

ing asked about Michael Brown are 
now. In the days since the unarmed 
18-year-old black man was shot and 
killed by a police officer in Ferguson, 
Missouri, some of us have acted as if 
the important questions here are: Did 
he shoplift cigars from a convenience 
store? Did he strong-arm the propri-
etor? Was he a bad kid?

Here’s a blanket answer: Who 
cares?

Not to deny those things are news-
worthy. But they are also useless in 
answering or even framing the one 
question that really matters: Was 
Brown, as witnesses say he was, 
standing with hands raised in surren-
der when he was killed? If the an-
swer to any of those other questions 
is yes, they justify him ending that 
fateful day in jail — not lying face-
down on a street.

We’ve seen this before. The nation-

al dialogue on the shooting of Tray-
von Martin came to be dominated by 
arguments over how he was dressed, 
his suspension from school and his 
marijuana use instead of the central 
question of whether George Zimmer-
man was justified in following and 
shooting him.

Now here’s one Linda Chavez writ-
ing in the New York Post that it is 
somehow misleading — too sympa-
thetic, perhaps — to describe Brown 
as an “unarmed teenager,” although 
he was, in fact, exactly that. Mean-
time, The New York Times observes 
that Brown “was no angel.” But do 
you need to be an angel not to de-
serve getting shot while unarmed?

Some of us, it seems, need Brown 
to be the personification of hulking, 
menacing black manhood. Others, it 
must be said, need him to be a 
harmless teddy bear. But he was, by 
most accounts, just a middling man 
of both flaws and promise, challenges 
and hope who was yet in the process 
of becoming — not unlike many kids 
his age, black and white. Not unlike 
Claudette Colvin.

Has nothing changed since 1955? 
Must we await the coming of the Ro-
sa-Parks-of-getting-shot-while-un-
armed before we can address how 
the nation’s perception of young 
black men as somehow inherently 
dangerous too often leads to unde-
served suspensions, dismissals, incar-
ceration and death?

Shame on us if that’s what it takes. 
Human rights are not contingent 
upon character reference and back-
ground check. So it is immaterial 
whether Michael Brown was a bad 
kid. Or, for that matter, a good one.

He was a kid who may not have 
deserved what he got. And that’s the 
only thing that matters.

Leonard Pitts Jr. is a columnist  
for the Miami Herald.

Michael Brown no angel? Does it matter?
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