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The 60-vote Senate is alive and well in the 
new Republican Congress. Now it’s the 
Democrats who are filibustering.

Senate Republicans tried to bring up the 
House-passed Homeland Security funding bill 
this week—the one House Republicans used to 
add riders to attack Barack Obama’s recent ac-
tions on immigration—but they failed to defeat 
a Democratic filibuster.

A slim majority of the Senate voted to begin 
working on the bill, with Democrats and one 
Republican, Dean Heller of Nevada, opposing 
it (and Mitch McConnell switching to a “no” 
vote for procedural reasons). But as long as the 
minority party is willing to filibuster, it takes 60 
votes to get anything done in the Senate, so Re-
publicans can’t even call up the bill.

Democrats have the right under Senate rules 
to filibuster moving to the bill, but until fairly 
recently minority parties didn’t always filibuster 
just because they could. The parties would have 
negotiated over the ground rules for debating the 
bill, with both sides allowed to offer amendments 
that needed only a simple majority to pass.

Eventually Democrats might have filibus-
tered against final passage; or, before 1993, they 
might have allowed a final vote and then waited 
for the president to veto it. Filibustering all ma-
jor bills only began in the 1990s, and filibustering 
everything didn’t start until Barack Obama be-
came president.

We’ll see what comes next. During the debate 
over the Keystone XL bill, Democrats united 
to filibuster against a final vote for a while, but 
some of them then used that leverage to bargain 
for votes on more amendments.

The question for Democrats over the next 

two years is whether they want to use the fili-
buster to block all Republican legislation in the 
Senate—or, at least in some cases, allow it to 
pass and then be blocked by the president’s veto. 
That didn’t apply on Keystone XL because the 
Democrats weren’t united. (Most Democrats 
filibustered, but some support the pipeline 
and supplied enough votes for it to defeat the 
filibuster, though not enough to override an 
expected Obama veto.) So far, at least, it ap-
pears likely that Democrats are going to use the 
filibuster-everything plan Republicans used 
over the last six years. And when they are unit-
ed, Republicans won’t have the votes to act.

Financing for the Department of Homeland 
Security is a must-pass bill. So sooner or later 
(and probably before funding runs out at the 
end of this month), the parties are going to have 
to figure something out, whether that means 
one side folds or a compromise is reached. It’s 
worth paying attention: The way this is resolved 
is going to set a pattern for how other must-pass 
bills are handled for the rest of the Obama ad-
ministration.

—–––––❖–––––—

Jonathan Bernstein is a Bloomberg News 
columnist covering U.S. politics.
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OTHERS SAY

Blame the tests!
The logic of a union boss

WHENEVER a union boss, par-
ticularly a boss of a teachers’ 
union, speaks on this subject 

or that, expect some gibberish. Or even 
a lot. To channel our inner Mencken, ex-
pect flap and doodle, balder and dash.

But when the president of the Na-
tional Education Association showed 
up in Little Rock this week, we hadn’t 
expected hog and wash, too. Maybe we 
should have. Long experience teaches 
that a teachers’ union boss is no stranger 
to hyperbole.

Lily Eskelsen Garcia, she of the NEA’s 
top brass, came to Little Rock only days 
after the state took control of the city’s 
schools—a takeover a long time in com-
ing, too, seeing how many children ha-
ven’t been educated in the 
state’s largest school district 
over the years. But nobody 
should have expected Pres-
ident Garcia to assign any 
responsibility for that sad 
and continual state of edu-
cational affairs to those who 
run the schools. Instead she 
blamed . . . the No Child Left Behind Act.

It’s all that law’s fault. Because it 
set high standards for the country’s 
schools, all of them, and set goals that 
could be measured. But actually that 
long overdue reform hurt kids, accord-
ing to Ms. Garcia.

How?
Kids were “doomed”—her word—to 

schools that became only testing fac-
tories. “For millions of students,” she 
claimed, “the purpose of school is to hit 
your number.”

Outrageous! Imagine a world in which 
standards are set. And your superiors 
expect you to meet those standards. 
That is, to hit your number. Or just 
imagine having to take tests in school 
and then being awarded grades on the 
basis of your progress. The horror.

President Garcia also called No 
Child Left Behind the “most absurd bi-
partisan mistake Congress ever made.”

Goodness. So much for the decision 
to repeal the old Glass-Steagall banking 
act during the Clinton administration 
and so invite the Panic of 2008-09 and 
the Great Recession that followed. 

In any list of great congressional di-
sasters, surely the passage of the Kan-
sas-Nebraska Act in 1854 would be near 
the top; that decision would set off the 
Civil War. 

If somebody wants to try to single 
out the greatest mistake the Congress 
of the United States ever made, there’s 
a lot to choose from. But why pick on a 
law that encourages—even expects—
all schools to perform? And all children 
to learn. Like so much of educanto, it’s a 
mystery to us.

While she was here, the president 
of the NEA decided to talk a little local 
politics, too. She said that, now that Little 
Rock’s schools have been taken over by 
the state, people here will see firsthand 
the fallout from No Child Left Behind: 
“You are experiencing what can happen 
when you don’t hit your quota of kids 
that hit the test scores on standardized 
tests.”

“We don’t want to pretend that we 
don’t have problems in many of our 
schools,” she did concede. “We are 

struggling to find answers so that our 
students can succeed. But school take-
overs and calling in experts or outsiders 
who don’t know your children will not 
solve the problem.”

Yes, it seems Little Rock is finding 
out what can happen when its “quota of 
kids” doesn’t score high enough on test 
scores. Specifically, six schools in the 
district are now considered in Academic 
Distress because not even half of them 
could score even Proficient in three 
years’ time. Which is why the state final-
ly, finally stepped in. Maybe this outsider 
from the NEA didn’t know that.

Just what would the president of the 
NEA have the state do? Allow the state’s 
largest school district to fail still another 

generation of kids? President 
Garcia said she understands 
that there are problems in 
the schools—and doesn’t 
“want to pretend” other-
wise—but she sounds con-
fident that state takeovers 
aren’t the answer, either. In-
stead, she says, “the answers 

have to come from the community.”
What, if anything, does that mean? Do 

the folks running the state’s Board of Ed-
ucation—the ones who decided the state 
should take over the school district—not 
live in the community? Or maybe the 
butcher, baker and candlestick-maker 
down the street should be invited to take 
charge of the schools. Be careful what 
you wish for. We’ve been in barber shops 
lately and have heard the conversations 
of the old-timers. They surely have ideas 
about how to improve the schools. And 
those ideas have a lot to do with whoo-
pin’s, no electronics or television, and 
washin’ mouths out with soap.

ACCORDING to the paper, 
President Garcia kept referring 
to the No Child Left Behind 

law as the No Child Left Untested law. 
Which makes a body wonder what 
exactly the president of this nation-
al teachers’ union has against testing. 
Don’t schools do it all the time?

Then again, teachers’ unions don’t 
just represent good teachers. The union 
bosses also have to answer to those 
who can’t cut it in the classroom. Those 
teachers are easy enough to spot. Just 
look at the test scores of their students. 
Which may explain why so many 
teachers’ unions aren’t fans of testing.

Back in the real world, as opposed 
to Ms. Garcia’s, the rest of the, uh, com-
munity would like to see results. And 
the only way that anybody has ever 
found to measure results in school is 
through tests. So with the president’s 
permission, or even without it, the rest 
of us would like to continue to mea-
sure those results. Just to see where the 
adults in all this are helping the kids, 
and where we’re failing them.

Come back, President Garcia—in 
five or so years. Maybe by then we can 
all discuss the success or failure of the 
state’s takeover of Little Rock’s schools 
with some degree of perspective. But 
right now, the only thing we really 
know is that the local school district 
wasn’t up to the job. And that there are 
those who are just fine with that. Un-
fortunately, the kids aren’t.

Shoe’s on the other foot
JONATHAN BERNSTEIN

BLOOMBERG NEWS

When help isn’t helping
In his recent trip to India, President Obama 

repeated a long-standing pattern of his—
denigrating the United States to foreign au-

diences. He said that he had been discriminated 
against because of his skin color in America, a 
country in which there is, even now, “terrible 
poverty.”

Make no mistake about it, there is no society 
of human beings in which there are no rotten 
people. But for a president of the United States to 
be smearing America in a foreign country, whose 
track record is far worse, is both irresponsible 
and immature.

Years after the last lynching of blacks took 
place in the Jim Crow South, India’s own gov-
ernment was still publishing annual statistics on 
atrocities against the untouchables, including 
fatal atrocities. The June 2003 issue of National 
Geographic magazine had a chilling article on the 
continuing atrocities against untouch-
ables in India in the 21st Century.

Nothing that happened to Barack 
Obama when he was attending a 
posh private school in Hawaii or elite 
academic institutions on the main-
land was in the same league with the 
appalling treatment of untouchables 
in India. And what Obama called 
“terrible poverty” in America would be called 
prosperity in India.

The history of the human race has not always 
been a pretty picture, regardless of what part of 
the world you look at, and regardless of whatever 
color of the rainbow the people have been.

If you want to spend your life nursing griev-
ances, you will never run out of grievances to 
nurse, regardless of what color your skin is. If 
some people cannot be rotten to you because of 
your race, they will find some other reason to be 
rotten to you.

The question is whether you want to deal 
with such episodes at the time when they occur, 
or whether you want to nurse your grievances 
for years and look for opportunities for payback 
against other people for what somebody else did. 
Much that has been said and done by both Pres-
ident Obama and Attorney General Eric Holder 
suggests that they are in payback mode.

Both have repeatedly jumped into local law 
enforcement issues, far from Washington, and 
turned them into racial issues, long before the 
facts came out. These two men—neither of 
whom grew up in a ghetto—have been quick 
to play the role of defenders of the ghetto, even 
when that meant defending the kinds of hood-
lums who can make life a living hell for decent 
people in black ghettos.

Far from benefiting ghetto blacks, the vision 
presented by the Obama administration, and the 
policies growing out of that vision, have a track 
record of counterproductive results on both 
sides of the Atlantic—that is, among low-income 
whites in England as well as low-income blacks 
in the United States.

In both countries, children from low-income 
immigrant families do far better in schools than 
the native-born, low-income children. Moreover, 
low-income immigrant groups rise out of pover-
ty far more readily than low-income natives.

The January 31st issue of the dis-
tinguished British magazine The
Economist reports that the children of 
African refugees from Somalia do far 
better in school than low-income Brit-
ish children in general. “Somali immi-
grants,” it reports, “insist that their 
children turn up for extra lessons at 
weekends.” These are “well-ordered 

children” and their parents understand that edu-
cation “is their ticket out of poverty.”

Contrast that with the Obama administra-
tion’s threatening schools with federal action 
if they do not reduce their disciplining of black 
males for misbehavior.

Despite whatever political benefit or per-
sonal satisfaction that may give Barack 
Obama and Eric Holder, reducing the 

sanctions against misbehavior in school virtually 
guarantees that classroom disorder will make 
the teaching of other black students far less effec-
tive, if not impossible.

For black children whose best ticket out of 
poverty is education, that is a lifelong tragedy, 
even if it is a political bonanza to politicians who 
claim to be their friends and defenders.

The biggest advantage that the children of 
low-income immigrants have over the chil-
dren of native-born, low-income families is that 
low-income immigrants have not been saturated 
for generations with the rhetoric of victimhood 
and hopelessness spread by people like Obama, 
Holder and their counterparts overseas.

—–––––❖–––––—

Thomas Sowell is a fellow at the Hoover 
Institution at Stanford University.

Thomas
Sowell

Cameraphobia
LOS ANGELES TIMES

In his 2014 end-of-the-year report on 
the federal judiciary, Chief Justice John 
G. Roberts Jr. wrote that courts “have 
proceeded cautiously when it comes 
to adopting new technologies in cer-
tain aspects of their own operations.” 
Very true, but in one respect the court 
on which Roberts serves has been dra-
matically more resistant to change than 
others.

When the U.S. 9th Circuit Court of 
Appeals heard oral arguments on the 
constitutionality of Proposition 8, Cal-
ifornia’s ban on same-sex marriage, 
the proceedings were videotaped for 
broadcast. But, as of now, there will be 
no TV cameras at the Supreme Court 
this year when the justices hear argu-
ments on whether the Constitution re-
quires states to issue marriage licenses 

to same-sex couples.
That’s because no oral arguments in 

the nation’s highest court are televised, 
thanks to a cameraphobia that has in-
fected recently appointed justices as 
well as longer-serving ones. Neverthe-
less, the Coalition for Court Transpar-
ency, representing several journalism 
groups, has written to Roberts asking 
that the court make an exception for the 
marriage arguments.

We find utterly unpersuasive the 
claim, recently recycled by Justices Ele-
na Kagan and Sonia Sotomayor, that 
cameras in the courtroom would impel 
lawyers and justices to grandstand. His-
trionics are mostly wasted in appellate 
courts, where there is no jury, and law-
yers ham it up at the risk of alienating 
the judges who hold their clients’ fate in 
their hands.




